THL'S OPI NI ON WAS NOT__WRI TTEN FOR PUBLI CATI ON

The opinion in support of the decision being entered
today (1) was not witten for publication in a | aw
journal and (2) is not binding precedent of the Board.
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UNI TED STATES PATENT AND TRADEMARK OFFI CE

BEFORE THE BOARD OF PATENT APPEALS
AND | NTERFERENCES

Ex parte NATHANI EL P. LANGFORD and DANI EL H. BI SHOP

Appeal No. 94-2864
Application No. 07/911, 7291

ON BRI EF

Bef ore RONALD SM TH, WEI FFENBACH and PAK, Adnini strative Patent
Judges.

PAK, Adnministrative Patent Judge.

DECI SI ON ON APPEAL

This is an appeal fromthe exam ner’s refusal to allow
clainms 17 through 20. Caim 20 was anended subsequent to
final rejection. dainms 21 through 31 stand w t hdrawn from
consideration as being drawn to a non-el ected invention.
Claim1l7 is representative of the subject matter on appeal

and reads as foll ows:

! Application for patent filed July 10, 1992. According
to the appellants, the application is a division of Application
07/ 482,258, filed February 20, 1990, now U. S. Patent
No. 5, 146, 646.
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17. Method of making a paint applicator that can be nounted
on a paint roller, said nethod conprising the sequential steps
of :

a) continuously formng a cylindrical core of paint-
i npervi ous materi al,

b) spirally wi nding onto, and bonding to, the core an
el ongated strip of a resilient, reticul ated reservoir,

c) formng on the exterior surface of the reservoir a
flexible reticulated nmetering |ayer which has at | east
tw ce as many openi ngs/cm as does the reservoir and a

t hi ckness | ess than one-half that of the reservoir,

d) bondi ng the netering |layer to the underlying
reservoir only at crossing points of the reticul ations,
and

e) cutting the resulting conposite to individual
roller |engths.

The references of record relied on by the exam ner are:

Mal | i ndi ne 3, 588, 264 Jun. 28, 1971
Scholl et al. (Scholl) 3, 655, 477 Apr. 11, 1972
G ewe 3,671, 373 Aug. 11, 1970

Publ i shed British Patent Application having a publication nunber
of 1 214 170, *“Adhesive Lam nation of Flexible Wbs,” Leo Marcel
Germain, Dec. 2, 1970 (hereinafter referred to as “Germain”).
Applicant’s adm ssion at pages 1 and 2 of the specification
(hereinafter referred to as “admtted prior art”).

Clains 17 and 18 stand rejected under 35 U S.C. § 103 as
unpat ent abl e over the admtted prior art in view of Gewe and
Cermain. Clains 19 and 20 stand rejected under 35 U.S.C. § 103
as unpatentable over the admtted prior art in view of G ewe and

Cermain as applied to claim 17 and 18 above, further in view
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of Mallindine. Caim20 stands rejected under 35 U S.C. § 103
as unpatentable over the admtted prior art in view of G ewe,
Cermain and Mallindine as applied to clains 17-19 above,
further in view of Scholl.

We have carefully reviewed the entire record, including al
of the argunents advanced by appellant and the exam ner in
support of their respective positions. This review |leads us to
conclude that the examner’s 8 103 rejections are not well -
founded for essentially those reasons expressed at page 5 of the
Brief and pages 2 through 4 of the Reply Brief. Accordingly, we
reverse each of the foregoing rejections. W only add that the
exam ner must be m ndful of his burden of supplying evidence for

est abl i shing obviousness. See In re Warner, 379 F.2d 1011, 154

USPQ 173 (CCPA 1967), cert. denied, 389 U S. 1057 (1968).

However, as indicated by appellant at page 5 of the Brief and
pages 2 through 4 of the Reply Brief, the exam ner has not net
hi s burden of establishing obviousness for the limtation

“formng? on the exterior surface of the reservoir a flexible

2 At pages 5 and 6 of the specification, appellant
di stinguishes formng a flexible reticulated netering |ayer
fromproviding a flexible reticulated netering |ayer.

3
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reticul ated® netering |layer which has at |east tw ce as nmany

openi ngs/cm as does the reservoir and a thickness |ess than one-

hal f that of the reservoir, [and] “bonding [thereof] to the

underlying reservoir only at crossing points of the reticul ations
. in claim17 (enphasis supplied). The decision of the

exam ner rejecting clains 17-20 i s reversed.

REVERSED

RONALD H SM TH )
Adm ni strative Patent Judge )
)
)
) BOARD OF PATENT
CAMERON WEI FFENBACH ) APPEALS
Adm ni strative Patent Judge ) AND
) | NTERFERENCES
)
)
)
CHUNG K. PAK )
Adm ni strative Patent Judge )
3 Reticul ated neans resenbling a “network”. See page 2

of the Reply Brief and page 504 of Grant & Hackh’s Chem cal
Dictionary, Fifth Edition, MGRAWH LL BOOK COWPANY, G ant
et al., 1987.
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